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CHAPTE  75-03-08 
FAMILY CHILD CA E EA LY CHILDHOOD SE VICES 

Sectio  
75-03-08-01 Purpose [Repealed] 
75-03-08-02 Authority a d Objective [Repealed] 
75-03-08-03 Defi itio s 
75-03-08-04 Effect of Lice si g a d Display of Lice se 
75-03-08- De ial or Revocatio  of Lice se 
75-03-08-05.1 Family Child Care Lice se [Repealed] 
75-03-08-06 Provisio al Lice se 
75-03-08-06.1 Restricted Lice se 
75-03-08-07 Applicatio  for a d No tra sferability of Family Child Care Lice se 
75-03-08-08 Family Child Care Homes Registered Prior to Effective Date [Repealed] 
75-03-08-08.1 Duties of the Provider 
75-03-08-09 Staffi g Requireme ts 
75-03-08- Mi imum Qualificatio s of Providers 
75-03-08-11 [Reserved] 
75-03-08-12 Mi imum Qualificatio s for All Staff Members Respo sible for Cari g for or Teachi g 

Childre  
75-03-08-12.1 Mi imum Qualificatio s of Volu teers 
75-03-08-13 Mi imum Health Requireme ts for All Applica ts, Providers, a d Staff Members 

Respo sible for Cari g for or Teachi g Childre  
75-03-08-14 Mi imum Requireme ts of the Facility 
75-03-08- Mi imum Sta dards for Provisio  of Tra sportatio  
75-03-08-16 Mi imum Emerge cy Evacuatio  a d Disaster Pla  
75-03-08-17 [Reserved] 
75-03-08-18 [Reserved] 
75-03-08-19 Admissio  Procedures 
75-03-08- Program Requireme ts 
75-03-08-21 Mi imum Sta dards for Food a d Nutritio  
75-03-08-21.1 Mi imum Sa itatio  a d Safety Requireme ts 
75-03-08-22 Records 
75-03-08-23 Discipli e - Pu ishme t Prohibited 
75-03-08-24 Specialized Types of Care a d Mi imum Requireme ts 
75-03-08- Mi imum Requireme ts for Care of Childre  With Special Needs 
75-03-08-26 [Reserved] 
75-03-08-27 Effect of Co victio  o  Lice sure a d Employme t 
75-03-08-28 Child Abuse a d Neglect Decisio s 
75-03-08-29 Correctio  of Violatio s 
75-03-08- Fiscal Sa ctio s 
75-03-08-31 Appeals 

75-03-08-01. Purpose. 

Repealed effective Ja uary 1, 2011. 

75-03-08-02. Authority and objective. 

Repealed effective Ja uary 1, 2011. 
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75-03-08-03. Definitions. 

The terms used i  this chapter have the same mea i gs as i  North Dakota Ce tury Code sectio  
50-11.1-02. I  additio , as used i  this chapter, u less the co text or subject matter otherwise requires: 

1. "Applicatio " mea s all forms the departme t requires whe  applyi g or reapplyi g for a 
lice se. 

2. "Aquatic activity" mea s a  activity i  or o  a body of water, either  atural or ma made, 
i cludi g rivers, lakes, streams, swimmi g pools, a d water slides. 

3. "Atte da ce" mea s the total  umber of childre  prese t at a y o e time at the family child 
care. 

4. "Child with special  eeds" mea s a child determi ed by a medical provider to have or to be at 
risk for chro ic physical, developme tal, behavioral, or emotio al co ditio s. 

5. "Emerge cy desig ee" mea s a  i dividual desig ated by the provider to be a backup staff 
member for emerge cy assista ce or to provide substitute care. 

6. "I fa t" mea s a child who is you ger tha  twelve mo ths of age. 

7. "Medicatio " is defi ed as a y drug or remedy which is take  i ter ally or orally, i haled, or 
applied topically. 

8. "Provider" mea s ow er or operator of a family child care. 

9. "Substitute staff" mea s paid or u paid staff who work less tha  thirty-two hours per mo th 
a d are  ot regularly scheduled for work. 

10. "Volu teer" mea s a  i dividual who visits or provides a  u paid service, i cludi g a 
firefighter for fire safety week, a practicum stude t, or a foster gra dpare t. 

History: Effective December 1, 1981; ame ded effective Ja uary 1, 1987; July 1, 1996; July 1, 1996, 
ame dme ts voided by the Admi istrative Rules Committee effective August 24, 1996; ame ded 
effective Ja uary 1, 1999; Ja uary 1, 2011; April 1, 2016; Ja uary 1, 2022. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-02 

75-03-08-04. Effect of licensing and display of license. 

1. The issua ce of a lice se to operate a family child care is evide ce of complia ce with the 
sta dards co tai ed i  this chapter a d North Dakota Ce tury Code chapter 50-11.1 at the 
time of lice sure. 

2. The curre t lice se must be displayed promi e tly i  the premises to which it applies. 

History: Effective December 1, 1981; ame ded effective July 1, 1996; July 1, 1996, ame dme ts 
voided by the Admi istrative Rules Committee effective August 24, 1996; ame ded effective Ja uary 1, 
1999; Ja uary 1, 2011. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-03, 50-11.1-04 

75-03-08-05. Denial or revocation of license. 

1. A lice se may be de ied or revoked u der the terms a d co ditio s of North Dakota Ce tury 
Code sectio s 50-11.1-04, 50-11.1-06.2, 50-11.1-09, a d 50-11.1-10. 
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2. If a  actio  to revoke a lice se is appealed, the provider may co ti ue the operatio  of the 
family child care pe di g the fi al admi istrative determi atio  or u til the lice se expires, 
whichever occurs first, u less co ti ued operatio  would jeopardize the health a d safety of 
the childre  atte di g the family child care. This subsectio  does  ot limit the actio s the 
departme t may take pursua t to North Dakota Ce tury Code sectio s 50-11.1-07.8 a d 
50-11.1-12. 

3. The departme t may revoke a lice se to operate a family child care without first issui g a 
correctio  order, or simulta eously with a suspe sio  if co ti ued operatio  would jeopardize 
the health a d safety of the childre  prese t or would violate North Dakota Ce tury Code 
sectio  50-11.1-09. 

History: Effective December 1, 1981; ame ded effective Ja uary 1, 1987; July 1, 1996; July 1, 1996, 
ame dme ts voided by the Admi istrative Rules Committee effective August 24, 1996; ame ded 
effective Ja uary 1, 1999; Ja uary 1, 2011. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04, 50-11.1-06.2, 50-11.1-07, 50-11.1-08, 50-11.1-09, 50-11.1-10 

75-03-08-05.1. Family child care license. 

Repealed effective Ja uary 1, 2013. 

75-03-08-06. Provisional license. 

1. The departme t may issue a provisio al lice se for the operatio  of a family child care 
although the applica t or provider fails to, or is u able to, comply with all applicable sta dards 
a d rules of the departme t. 

2. A provisio al lice se must: 

a. State that the provider has failed to comply with all applicable sta dards a d rules of the 
departme t; 

b. State the items of  o complia ce; 

c. Expire at a set date,  ot to exceed six mo ths from the date of issua ce; a d 

d. Be excha ged for a  u restricted lice se, which bears a  expiratio  date of o e year 
from the date of issua ce as the provisio al lice se, after the applica t or provider 
demo strates complia ce, satisfactory to the departme t, with all applicable sta dards 
a d rules. 

3. The departme t may issue a provisio al lice se o ly to a  applica t or provider who has 
waived, i  writi g: 

a. The right to a writte  stateme t of charges as to the reaso s for the de ial of a  
u restricted lice se; a d 

b. The right to a  admi istrative heari g, i  the ma  er provided i  North Dakota Ce tury 
Code chapter 28-32, co cer i g the  o issua ce of a  u restricted lice se, either at the 
time of applicatio  or duri g the period of operatio  u der a provisio al lice se. 

4. A y provisio al lice se issued must be accompa ied by a writte  stateme t of violatio s 
sig ed by the departme t a d must be ack owledged i  writi g by the provider. 

5. Subject to the exceptio s co tai ed i  this sectio , a provisio al lice se e titles the holder to 
all rights a d privileges afforded to the holder of a  u restricted lice se. 

3 



                
  

       

                
        

               
              
            
   

     

  

      

         

           

               
               

    

    
   

   

         

                
                

   

                
            

            
               

              
              
            
   

       

         

    

    

    

6. The departme t may  ot issue a provisio al lice se if the family child care is  ot i  complia ce 
with sectio  75-03-08-14. 

7. The provider shall promi e tly display the provisio al lice se a d agreeme t. 

8. The provider shall provide pare ts writte   otice that the family child care is operati g o  a 
provisio al lice se a d the basis for the provisio al lice se. 

History: Effective December 1, 1981; ame ded effective July 1, 1984; Ja uary 1, 1987; Ja uary 1, 
1989; July 1, 1996; July 1, 1996, ame dme ts voided by the Admi istrative Rules Committee 
effective August 24, 1996; ame ded effective Ja uary 1, 1999; Ja uary 1, 2011; July 1, 2020. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-03, 50-11.1-04, 50-11.1-08 

75-03-08-06.1.  estricted license. 

The departme t may issue a restricted lice se: 

1. To restrict a  i dividual's prese ce whe  childre  are i  child care; 

2. To restrict a pet or a imal from areas accessible to childre ; or 

3. Whe   ecessary to i form the pare ts that the provider is lice sed, but is restricted to 
operati g i  certai  rooms or floors of the reside ce or restricted from usi g specified outdoor 
space of the reside ce. 

History: Effective Ja uary 1, 2011. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04 

75-03-08-07. Application for and nontransferability of family child care license. 

1. A  applicatio  for a lice se must be submitted to the departme t or its authorized age t i  
which the family child care is located. Applicatio  must be made i  the form a d ma  er 
prescribed by the departme t. 

2. The lice se is  o tra sferable a d valid o ly for the premises i dicated o the lice se. A  ew 
applicatio  for a lice se must be filed upo  cha ge of provider or locatio . 

3. The departme t may  ot issue more tha  o e i -home registratio , self-declaratio , or lice se 
per reside ce. A reside ce mea s real property that is typically used as a si gle family 
dwelli g. 

History: Effective December 1, 1981; ame ded effective July 1, 1996; July 1, 1996, ame dme ts 
voided by the Admi istrative Rules Committee effective August 24, 1996; ame ded effective Ja uary 1, 
1999; Ja uary 1, 2011; Ja uary 1, 2013; April 1, 2018; July 1, 2020. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-03, 50-11.1-04, 50-11.1-06.2, 50-11.1-07, 50-11.1-08 

75-03-08-08. Family child care homes registered prior to effective date. 

Repealed effective Ja uary 1, 1987. 

75-03-08-08.1. Duties of the provider. 

1. A provider shall be curre tly certified: 

4 



            
            
        

      

         

               
                 
     

                   
        

            

                
              

                   
   

      

         

             

                  
    

               
       

     

            
          

               
          

              
               

                 
                 

              
       

               
               

               
    

    
     

a. I  i fa t a d pediatric cardiopulmo ary resuscitatio  a d the use of a  automated 
exter al defibrillator by the America  heart associatio , America  red cross, or other 
similar cardiopulmo ary resuscitatio  a d automated exter al defibrillator trai i g 
programs that are approved by the departme t; a d 

b. I  first aid by a program approved by the departme t. 

2. The provider shall have a  adult staff member respo sible for cari g for or teachi g childre  
prese t i  the family child care at all times to supervise staff members u der the age of 
eightee  a d childre  i  care. 

3. A staff member may  ot at a y time place a child i  a  e viro me t that would be harmful or 
da gerous to the child's physical, cog itive, social, or emotio al health. 

4. The provider shall report to the departme t or its authorized age t withi  twe ty-four hours: 

a. A death or serious accide t or ill ess requiri g hospitalizatio of a child while i the care 
of the family child care or attributable to care received i  the family child care; 

b. A  i jury to a y child which occurs while the child is i  the care of the family child care 
a d which requires medical treatme t; 

c. Poiso i gs or errors i  the admi istratio  of medicatio ; 

d. Closures or relocatio s of child care programs due to emerge cies; a d 

e. Fire that occurs or explosio s that occur i  or o  the premises of the family child care. 

5. The provider shall be prese t i  the family child care  o less tha  sixty perce t of the time 
whe  childre  are i  care. 

6. The provider, as a ma datory reporter, shall report a y suspected child abuse or  eglect as 
required by North Dakota Ce tury Code sectio  50-25.1-03. 

7. The provider may select a  emerge cy desig ee. 

8. The provider shall mai tai   ecessary i formatio  to verify staff members' qualificatio s a d 
to e sure safe care for the childre  i  the family child care. 

9. The provider must be a  adult of good physical, cog itive, social, a d emotio al health a d 
shall use mature judgme t whe  maki g decisio s impacti g the quality of child care. 

10. The provider shall e sure safe care for the childre  u der supervisio . Supervisio  mea s a 
staff member respo sible for cari g for or teachi g childre  bei g withi  sight or heari g ra ge 
of a  i fa t, toddler, or preschooler at all times so that the staff member is capable of 
i terve i g to protect the health a d safety of the child. For the school-age child, it mea s a 
staff member respo sible for cari g for or teachi g childre  bei g available for assista ce a d 
care so the child's health a d safety is protected. 

11. The provider shall e sure that each child is released o ly to the child's pare t, legal custodia , 
guardia , or a  i dividual who has bee  authorized by the child's pare t, legal custodia , or 
guardia . 

History: Effective Ja uary 1, 1999; ame ded effective Ja uary 1, 2011; Ja uary 1, 2013; April 1, 2016; 
April 1, 2018; July 1, 2020. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08 
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75-03-08-09. Staffing requirements. 

1. Staffi g requireme ts are established by the  umber of childre  physically i  care at the family 
child care at a y give  time, rather tha  total e rollme t. 

2. If a child with special  eeds is admitted to the program, the child's developme tal age level 
must be used i  determi i g the  umber of childre  for which care may be provided. 

History: Effective Ja uary 1, 1999; ame ded effective Ja uary 1, 2011; Ja uary 1, 2013; Ja uary 1, 
2022. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-02.1, 50-11.1-04, 50-11.1-08 

75-03-08-10. Minimum qualifications of providers. 

A provider shall: 

1. Be at least eightee  years of age; 

2. Certify completio  of a departme t-approved basic child care course withi   i ety days of 
lice sure; 

3. Certify completio  of a mi imum of  i e hours of departme t-approved trai i g related to child 
care every lice si g year. The same trai i g courses may be cou ted toward lice si g a  ual 
requireme ts o ly if at least three years has passed si ce the last completio  date of that 
trai i g course, with the exceptio  of sudde  i fa t death preve tio  a  ual trai i g; a d 

4. Certify a  ual completio  of o e hour of departme t-approved sudde  i fa t death preve tio  
trai i g prior to provider havi g u supervised access to i fa ts. 

History: Effective Ja uary 1, 1999; ame ded effective Ja uary 1, 2011; April 1, 2016; April1 ,2018. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08 

75-03-08-11. [ eserved] 

75-03-08-12. Minimum qualifications for all staff members responsible for caring for or 
teaching children. 

Each staff member who provides care shall: 

1. Be at least fourtee  years of age, provided that each staff member u der age sixtee  provides 
writte  pare tal co se t for employme t as a staff member, a d the employme t 
arra geme ts comply with North Dakota Ce tury Code chapter 34-07. A member of the 
immediate family of the provider may provide care if the family member is at least twelve years 
of age; 

2. Be a  i dividual of good physical, cog itive, social, a d emotio al health a d use mature 
judgme t whe  maki g decisio s impacti g the quality of child care; 

3. Certify completio  of a departme t-approved basic child care course withi   i ety days of 
employme t; 

4. Be curre tly certified withi   i ety days of employme t a d prior to staff member havi g 
u supervised access to childre  u der care, i  i fa t a d pediatric cardiopulmo ary 
resuscitatio  a d the use of a  automated exter al defibrillator by the America  heart 
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associatio , America  red cross, or other similar cardiopulmo ary resuscitatio  a d 
automated exter al defibrillator trai i g programs that are approved by the departme t; 

5. Be curre tly certified withi   i ety days of employme t a d prior to staff member havi g 
u supervised access to childre  u der care, i  first aid by a program approved by the 
departme t; 

6. Certify a  ual completio  of o e hour of departme t-approved sudde  i fa t death preve tio  
trai i g prior to staff member havi g u supervised access to i fa ts; a d 

7. Receive orie tatio  related to child care policies, emerge cy procedures, special  eeds of 
childre  i  care, a d child care activities duri g the first week of employme t. 

History: Effective Ja uary 1, 1999; ame ded effective Ja uary 1, 2011; April 1, 2016; April 1, 2018. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08 

75-03-08-12.1. Minimum qualifications of volunteers. 

If a volu teer is providi g child care, the volu teer shall meet the qualificatio s of a staff member 
respo sible for cari g for or teachi g childre  a d shall receive orie tatio  for all assig ed tasks. 

History: Effective Ja uary 1, 2011. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-04, 50-11.1-07, 50-11.1-08 

75-03-08-13. Minimum health requirements for all applicants, providers, and staff members 
responsible for caring for or teaching children. 

1. If the physical, cog itive, social, or emotio al health capabilities of a  applica t, provider, or 
staff member appears questio able, the departme t may require the i dividual to prese t 
evide ce of the i dividual's capability to provide the required care based o  a formal 
evaluatio . The departme t is  ot respo sible for the costs of a y required evaluatio . 

2. A staff member or household member may  ot use or be u der the i flue ce of a y illegal 
drugs or alcoholic beverages while cari g for childre . 

History: Effective Ja uary 1, 1999; ame ded effective Ja uary 1, 2011. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08 

75-03-08-14. Minimum requirements of the facility. 

1. The family child care must co tai  adequate space, i doors a d out, for the daily activities of 
the childre . Adequate space must i clude a mi imum of thirty-five square feet [3.25 square 
meters] of space per child i doors a d a mi imum of seve ty-five square feet [6.97 square 
meters] of play space per child outdoors. I door space co sidered must exclude bathrooms, 
pa tries, passageways leadi g to outdoor exits, areas occupied by fur iture or applia ces that 
childre  should  ot play o  or u der, a d space childre  are  ot permitted to occupy. 
Operators who provide seve ty-five square feet [6.97 square meters] of separate i door 
recreatio  space per child are exempt from the outdoor space requireme t. 

2. The family child care must be clea  a d mai tai ed to protect the health a d safety of 
childre . The family child care a d outdoor play area must be free of clutter, accumulatio  of 
refuse, sta di g water, u protected wells, debris, a d other health a d safety hazards. 
Garbage must be regularly removed. 
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3. The provider shall e sure adequate heati g, ve tilatio , humidity, a d lighti g for the comfort 
a d protectio  of the health of the childre . 

4. The provider shall e sure that the family child care is equipped with o e properly i stalled 
smoke detector located i  each sleepi g area used by the childre , a d o e properly i stalled 
smoke detector a d o e fire exti guisher per level. Properly i stalled mea s i stalled 
accordi g to ma ufacturer's or fire i spector's directio s. 

5. The provider shall e sure that elevated areas, i cludi g stairs a d porches, have raili gs a d 
safety gates where  ecessary to preve t falls. 

6. The provider shall e sure that the family child care has a dri ki g water supply from a  
approved commu ity water system or from a source tested a d approved by the state 
departme t of health. 

7. The provider shall e sure that each child has a comfortable a d clea  place to sleep or rest 
a d a  i dividual bla ket. The provider may allow a child to sleep or rest o  the floor o ly 
whe  the floor is carpeted or padded, warm, a d free from drafts. 

8. The provider shall e sure that exterior play areas i  close proximity to busy streets a d other 
u safe areas are co tai ed or fe ced, or have  atural barriers, to restrict childre  from those 
u safe areas. Outdoor play areas must be i spected daily for hazards a d  ecessary 
mai te a ce. 

9. The provider shall e sure that pote tial hazards, such as gu s, household clea i g 
chemicals, u i sulated wires, medici es,  o covered electrical outlets, a d poiso ous pla ts 
are  ot accessible to childre . The provider shall keep gu s a d ammu itio  i  locked 
storage, each separate from the other, or shall use trigger locks. The provider shall e sure 
other weapo s a d da gerous sporti g equipme t, such as bows a d arrows, are  ot 
accessible to childre . 

10. The provider shall e sure i door a d outdoor equipme t, toys, a d supplies are safe, stro g, 
 o toxic, a d i  good repair. The provider shall e sure that all toys a d equipme t are kept 
clea  a d sa itary. Books a d other toys that are  ot readily clea able must be sa itized as 
much as possible without damagi g the i tegrity or educatio al value of the item. 

11. The provider shall e sure that exit doorways a d pathways are  ot blocked. 

12. The provider shall e sure that the family child care has a worki g telepho e i  the locatio  
used for child care. The provider shall post emerge cy  umbers of pare ts a d first 
respo ders. 

13. The family child care must have a  i door bathroom with a mi imum of o e si k a d o e flush 
toilet. 

14. The family child care must have hot a d cold ru  i g water. The water i  the faucets used by 
childre  must  ot exceed o e hu dred twe ty degrees Fahre heit [49.2 degrees Celsius]. 

15. The family child care must meet the local mi imum fire a d safety sta dards. The provider 
shall obtai  a fire i spectio  prior to lice sure a d a  ually thereafter. A y i spectio  fees are 
the provider's respo sibility. The provider shall have a y code violatio s  oted by the fire 
i spector corrected a d shall file reports of the i spectio s a d a y correctio s with the 
departme t or its authorized age t. If the fire, safety, health, or sa itatio  e viro me t 
appears questio able, the departme t or its authorized age t may require the provider to 
obtai  additio al i spectio s at the cost of the provider. The provider shall provide: 
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a. The fire i spector's writte  stateme t of complia ce with the local fire code, if there is 
o e; or 

b. The fire i spector's writte  stateme t that the family child care has bee  i spected a d 
that the i spector is satisfied that the family child care meets mi imum fire a d safety 
sta dards. 

16. The provider shall e sure that accumulatio s of water, ice, s ow, or debris are removed from 
steps a d walkways as quickly as possible. 

17. The provider shall e sure that combustible materials are kept away from light bulbs a d other 
heat sources. 

History: Effective Ja uary 1, 1999; ame ded effective Ja uary 1, 2011; April 1, 2014; April 1, 2016; 
July 1, 2020. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08 

75-03-08-15. Minimum standards for provision of transportation. 

1. Prior to lice sure, the provider shall establish a writte  policy gover i g the tra sportatio  of 
childre  to a d from the family child care, if the family child care provides tra sportatio . This 
policy must specify who is to provide tra sportatio  a d how pare tal permissio  is to be 
obtai ed for activities which occur outside the family child care. If the family child care 
provides tra sportatio , the provider shall i form the pare ts of a y i sura ce coverage o  
the vehicles. A y vehicle used for tra sporti g childre  must be i  safe operati g co ditio  
a d i  complia ce with state a d local laws. 

2. Whe  tra sportatio  is provided by a family child care, childre  must be protected by 
adequate staff supervisio , safety precautio s, a d liability i sura ce. 

a. Staffi g requireme ts must be mai tai ed to assure the safety of childre  while bei g 
tra sported. 

b. A child may  ot be left u atte ded i  a vehicle. 

3. Childre  must be i structed i  safe tra sportatio  co duct appropriate to their age a d stage 
of developme t. 

4. The driver shall be eightee  years of age or older a d shall comply with all releva t federal, 
state, a d local laws, i cludi g child restrai t system laws. 

History: Effective Ja uary 1, 1999; ame ded effective Ja uary 1, 2011; Ja uary 1, 2022. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08 

75-03-08-16. Minimum emergency evacuation and disaster plan. 

1. Each provider shall establish a d post a  emerge cy disaster pla  for the safety of the 
childre  i  care. Writte  disaster pla s must be developed i  cooperatio  with local 
emerge cy ma ageme t age cies. The pla  must i clude: 

a. Emerge cy procedures, i cludi g the availability of emerge cy food, water, a d first-aid 
supplies; 

b. Procedures for evacuatio , relocatio , shelter-i -place, a d lockdow ; 

c. Commu icatio s a d reu ificatio  with families; 
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d. Co ti uity of operatio s; a d 

e. Accommodatio s for i fa ts, toddlers, childre  with disabilities, a d childre  with chro ic 
medical co ditio s. 

2. Fire a d emerge cy evacuatio  drills must be performed mo thly. 

History: Effective Ja uary 1, 2011; ame ded effective Ja uary 1, 2022. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08 

75-03-08-17. [ eserved] 

75-03-08-18. [ eserved] 

75-03-08-19. Admission procedures. 

1. The provider shall request a preadmissio  visit with the child a d the child's pare ts to 
acquai t the child a d the pare t with the family child care a d its surrou di gs, the other 
childre , a d the provider. 

2. The provider shall i form pare ts about the child care program, places a d times of special 
activities outside the family child care, policies, a d emerge cy procedures, a d shall discuss 
i formatio  co cer i g the child to ide tify a d accommodate the child's  eeds. Writte  
policies must i clude: 

a. A  expla atio  of how accide ts a d ill esses will be ha dled; 

b. The methods of developme tally appropriate discipli e a d guida ce tech iques that are 
to be used; 

c. The process for a pare t or staff member to report a complai t, a suspected lice si g 
violatio , or suspected child abuse or  eglect; 

d. Hiri g practices a d perso  el policies for staff members; 

e. I formi g pare ts that they may request daily reports for their child, i cludi g details 
regardi g eati g,  appi g, a d diaperi g; 

f. Procedure for accou tability whe  a child fails to arrive as expected at the child care; a d 

g. Tra sportatio  procedures, if the provider provides tra sportatio . 

3. The provider shall  otify pare ts of the payme t rates a d the time of payme t. 

4. The provider shall provide pare ts with u limited access a d opportu ities to observe their 
childre  at a y time their childre  are i  care. This does  ot prohibit a provider from locki g 
the doors of the family child care while childre  are i  care. 

5. The provider shall verify the ide tificatio  of the child through official docume tatio  such as a 
certified birth certificate, certified school records, passport, or a y other docume tary 
evide ce the provider co siders appropriate proof of ide tity a d shall comply with North 
Dakota Ce tury Code sectio  12-60-26. 

6. The provider shall e sure that childre  do  ot depart from the child care premises 
u supervised, except whe  the pare t a d provider co se t that a  u supervised departure is 
safe a d appropriate for the age a d developme t of the child. The provider shall obtai  
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writte  pare tal co se t for the child to leave the child care premises u supervised, which 
must specify the activity, time the child is leavi g a d le gth of time the child will be go e, 
method of tra sportatio , a d pare tal respo sibility for the child o ce the child leaves the 
child care premises. 

History: Effective Ja uary 1, 1999; ame ded effective Ja uary 1, 2011; Ja uary 1, 2013. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 50-11.1-04, 50-11.1-08 

75-03-08-20. Program requirements. 

1. The provider shall have a program of daily i dividual a d small group activities appropriate to 
the ages a d  eeds of the childre  i  the family child care. The program must i clude 
activities that foster sou d social, cog itive, emotio al, a d physical growth, developed i  
co sultatio  with pare ts as to their childre 's  eeds. A writte  daily routi e, i cludi g 
mealtimes, rest times, pla  ed developme tally appropriate activities, free play, a d outside 
time shall be available to pare ts. The daily routi e must be flexible e ough to allow for 
spo ta eous activity as appropriate. 

2. The program must be desig ed with i tervals of stimulatio  a d relaxatio  a d a bala ce 
betwee  periods of active play a d quiet play or rest. The daily routi e must foster the 
developme t of good health habits a d self-discipli e, adequate i door a d outdoor play, rest, 
a d sleep, with sufficie t time a d opportu ities for various experie ces. 

3. The program must provide a variety of educatio al experie ces for all ages of childre  served 
with a  adequate supply of safe play equipme t, toys, a d materials for i door a d outdoor 
activity. Each family child care shall have e ough play materials a d equipme t so each child 
i  atte da ce may be i volved i dividually or as a group. 

4. Areas used for  appi g must provide a  opportu ity for u disturbed rest. The provider shall 
set  appi g schedules for childre  accordi g to the childre 's ages a d  eeds. 

History: Effective Ja uary 1, 1999; ame ded effective Ja uary 1, 2011. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08 

75-03-08-21. Minimum standards for food and nutrition. 

A provider shall serve childre   utritious meals or s acks accordi g to the followi g requireme ts: 

1. Whe  the provider is respo sible for providi g food to childre , the food supplied must meet 
U ited States departme t of agriculture sta dards a d must be properly prepared, sufficie t i  
amou t,  utritious, varied accordi g to the diets of the childre  e rolled, a d served at 
appropriate hours i  a sa itary ma  er. 

2. Whe  pare ts bri g sack lu ches for their childre , the provider shall suppleme t lu ches, as 
 ecessary, to provide  utritious a d sufficie t amou ts of food for childre , a d shall provide 
adequate a d appropriate refrigeratio  a d storage as required. 

3. Whe  a child is i  care for more tha  three hours, that child shall receive either a s ack or a 
meal, whichever is appropriate to that time of day. 

4. Childre  i  care duri g a y  ormal mealtime hour must be served  utritious food appropriate 
to that time of day. 

5. Childre  i  care after school shall be provided with a s ack. 
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6. I formatio  provided by the childre s pare ts regardi g special diets, allergies, or other 
dietary co ditio s shall be adhered to i  the feedi g schedule a d pla  i g of me us. 

7. The provider shall serve s acks a d meals to childre  i  a ma  er comme surate with their 
developme t, usi g appropriate foods, portio s, dishes, a d eati g ute sils. 

8. The provider or staff member may e courage childre  to eat the food served, but the provider 
or staff member may  ot coerce or force-feed childre . 

9. The provider shall post a daily or weekly me u for meals a d s acks. 

History: Effective Ja uary 1, 1999; ame ded effective Ja uary 1, 2011. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08 

75-03-08-21.1. Minimum sanitation and safety requirements. 

1. Childre  shall have received all immu izatio s appropriate for the child's age, as prescribed 
by the state departme t of health, u less the child is medically exempt or exempt from 
immu izatio s based o  religious, philosophical, or moral beliefs. 

2. Staff members a d childre  shall wash their ha ds, accordi g to recomme datio s by the 
federal ce ters for disease co trol a d preve tio , before prepari g or servi g meals, after 
diaperi g, after usi g toilet facilities, a d after a y other procedure that may i volve co tact 
with bodily fluids. Ha d soap a d sa itary ha d-dryi g equipme t, si gle-use or i dividually 
desig ated cloth towels, or paper towels must be available at each si k. 

3. The provider shall have a stateme t o  file, sig ed by the child's pare ts, authorizi g 
emerge cy medical care for each child. 

4. The provider shall e sure at least o e departme t-approved first-aid kit is mai tai ed a d kept 
i  a desig ated locatio , i accessible to childre , yet readily accessible to staff members at all 
times. 

5. The provider shall have pla s to respo d to ill ess a d emerge cies, i cludi g evacuatio  i  
case of fire, serious i jury, a d i gestio  of poiso . 

6. If childre  i  care require medicatio , the provider shall secure writte  permissio  a d follow 
proper i structio s as to the admi istratio  of medicatio . 

a. Medicatio  prescribed by a medical provider must be accompa ied by the medical 
provider's writte  i structio s as to dosage a d storage a d labeled with the child's  ame 
a d date. 

b. The provider shall store medicatio s i  a  area i accessible to childre . 

c. Medicatio s stored i  a refrigerator must be stored collectively i  a spill proof co tai er. 

d. The provider shall keep a writte  record of the admi istratio  of medicatio , i cludi g 
over-the-cou ter medicatio , for each child. Records must i clude the date a d time of 
each admi istratio , the dosage, the  ame of the staff member admi isteri g the 
medicatio , a d the  ame of the child. Completed medicatio  records must be i cluded 
i  the child's record. 

7. The provider shall establish practices i  accorda ce with guida ce obtai ed through 
co sultatio  with local or state health departme t authorities regardi g the exclusio  a d 
retur  of childre  with i fectious or commu icable co ditio s. The provider may obtai  this 
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guida ce directly or through curre t published materials regardi g exclusio  a d retur  to the 
family child care. 

8. The provider may release a child o ly to the child's pare t or i dividual who has bee  
authorized by the child's pare t. 

9. The provider shall e sure that childre  playi g outdoors are clothed appropriately for weather 
co ditio s. 

10. The provider shall e sure that a staff member respo sible for cari g for or teachi g childre  is 
supervisi g directly a y child who is bathi g or usi g a pool. 

11. The provider shall e sure that childre  receive proper supervisio  whe  playi g outdoors. 

12. Childre 's perso al items, i cludi g combs, brushes, pacifiers, a d toothbrushes, must be 
i dividually ide tified a d stored i  a sa itary ma  er. 

13. Pets a d a imals. 

a. The provider shall e sure that o ly small pets that are co tai ed i  a  aquarium or other 
approved co tai er, cats, a d dogs are prese t i  areas occupied by childre . Wire 
cages are  ot approved co tai ers. Other i door pets a d a imals must be restricted by 
a solid barrier a d must  ot be accessible to childre . The departme t may restrict a y 
pet or a imal from the premises that may pose a risk to childre  or may approve 
additio al pets that do  ot pose a health or safety risk to childre . 

b. The provider shall e sure that a imals are mai tai ed i  good health a d are 
appropriately immu ized. Pet immu izatio s must be docume ted with a curre t 
certificate from a veteri aria . 

c. The provider shall e sure pare ts are aware of the prese ce of pets a d a imals i  the 
family child care. 

d. The provider shall  otify pare ts immediately if a child is bitte  or scratched a d ski  is 
broke . 

e. A staff member respo sible for cari g for or teachi g childre  shall supervise closely all 
co tact betwee  pets or a imals a d childre . The staff member shall immediately 
remove the pet if the pet or a imal shows sig s of distress or the child shows sig s of 
treati g the pet or a imal i appropriately. 

f. The provider shall e sure that pets, pet feedi g dishes, cages, a d litter boxes are  ot 
prese t i  a y food preparatio , food storage, or servi g areas. The provider shall 
e sure that pet a d a imal feedi g dishes a d litter boxes are  ot placed i  areas 
accessible to childre . 

g. The provider shall e sure that i door a d outdoor areas accessible to childre  must be 
free of a imal excreme t. 

h. The provider shall e sure that the child care is i  complia ce with all applicable state a d 
local ordi a ces regardi g the  umber, type, a d health status of pets or a imals. 

14. Staff members respo sible for cari g for or teachi g childre  shall strictly supervise wadi g 
pools used by the family child care a d shall empty, clea , a d sa itize wadi g pools daily. 

15. All swimmi g pools used by the childre  must be approved a  ually by the local health u it. 

16. Aquatic activities: 
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a. The provider shall have policies that e sure the health a d safety of childre  i  care 
while participati g i  aquatic activities, i cludi g types of aquatic activities the program 
may participate i , staff-to-child ratios appropriate to the ages a d swimmi g ability of 
childre  participati g i  aquatic activities, a d additio al safety precautio s to be take . 

b. The provider may  ot permit a y child to participate i  a  aquatic activity without writte  
pare tal permissio , which i cludes pare t disclosure of the child's swimmi g ability. 

17. The provider shall e sure that garbage stored outside is kept away from areas used by 
childre  a d is kept i  covered co tai ers. Ope  bur i g is  ot permitted. The provider shall 
keep i door garbage i  co tai ers with lids. The provider may allow paper waste to be kept i  
ope  waste co tai ers. 

18. The provider shall e sure that beds, cots, mats, or cribs, complete with a mattress or pad, are 
available a d the provider shall e sure: 

a. Pillows a d mattresses have clea  coveri gs. 

b. Sheets a d pillowcases are cha ged as ofte  as  ecessary for clea li ess a d hygie e, 
at least weekly. 

c. If beds, cots, mats, or cribs are used by differe t childre , sheets a d pillowcases are 
lau dered before use by other childre . 

d. Cots, mats, a d cribs are clea ed as ofte  as  ecessary for clea li ess a d hygie e, at 
least weekly, a d after each use if used by differe t childre . 

e. That cots, mats, a d cribs are si gle occupa cy. 

f. Each bed, cot, or mat has sufficie t bla kets available. 

g. That aisles betwee  beds, cots, mats, or cribs are a mi imum space of two feet [60.96 
ce timeters] a d are kept free of all obstructio s while beds, cots, mats, or cribs are 
occupied. 

h. Provide separate storage for perso al bla kets or coveri gs. 

i. That mattresses a d sheets are properly fitted. 

History: Effective Ja uary 1, 1999; ame ded effective Ja uary 1, 2011; April 1, 2016; April 1, 2018; 
July 1, 2020. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08 

75-03-08-22.  ecords. 

1. A copy of this chapter must be kept o  the premises a d available to staff members at all 
times. 

2. The provider shall mai tai  the followi g records: 

a. The child's full  ame, birth date, curre t home address, legal  ames of the child's 
pare ts, a d curre t busi ess a d perso al telepho e  umbers where they ca  be 
reached; 

b. A writte  stateme t from the pare ts or legal guardia  authorizi g emerge cy medical 
care; 
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c. Names a d telepho e  umbers of i dividuals authorized to take the child from the family 
child care; 

d. Verificatio  that the child has received all immu izatio s appropriate for the child's age, 
as prescribed by the state departme t of health, or have o  file a docume t citi g that the 
child is medically exempt or exempt from immu izatio s based o  religious, 
philosophical, or moral beliefs, u less the child is a drop-i  or school-age child; a d 

e. A curre t health assessme t or a health assessme t stateme t completed by the pare t, 
obtai ed at the time of i itial e rollme t of the child, that must i dicate a y special 
precautio s for diet, medicatio , or activity. This assessme t shall be completed a  ually. 

3. The provider shall e sure that all records, photographs, a d i formatio  mai tai ed with 
respect to childre  receivi g child care services are kept co fide tial, a d that access is 
limited to staff members, the pare ts of each child, a d to the followi g, u less otherwise 
protected by law: 

a. Authorized age t a d departme t represe tatives; 

b. I dividuals havi g a defi ite i terest i  the well-bei g of the child co cer ed a d who, i  
the judgme t of the departme t, are i  a positio  to serve the child's i terests should that 
be  ecessary; a d 

c. I dividuals who possess writte  authorizatio  from the child's pare t. The family child 
care shall have a release of i formatio  form available a d shall have the form sig ed 
prior to the release of i formatio . 

History: Effective Ja uary 1, 1999; ame ded effective Ja uary 1, 2011; Ja uary 1, 2022. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08 

75-03-08-23. Discipline - Punishment prohibited. 

Disregard of a y of the followi g discipli ary rules or a y discipli ary measure resulti g i  physical 
or emotio al i jury, or  eglect or abuse, to a y child is grou ds for de ial or revocatio  of a provider's 
lice se. 

1. Discipli e must be co structive or educatio al i   ature a d may i clude diversio , separatio  
from the problem situatio , talki g with the child about the situatio , praisi g appropriate 
behavior, or ge tle physical restrai t, such as holdi g. A child may  ot be subjected to 
physical harm, fear, or humiliatio . 

2. Authority to discipli e may  ot be delegated to or be admi istered by childre . 

3. Separatio , whe  used as discipli e, must be appropriate to the child's developme t a d 
circumsta ces. The child must be i  a safe, lighted, well-ve tilated room withi  sight or 
heari g ra ge of a staff member respo sible for cari g for or teachi g childre . A child may 
 ot be isolated i  a locked room or closet. 

4. A child may  ot be pu ished for lapses i  toilet trai i g. 

5. A staff member may  ot use verbal abuse or make derogatory remarks about the child, the 
child's family, race, or religio  whe  addressi g a child or whe  i  the prese ce of a child. A 
staff member may  ot use profa e, threate i g, u duly loud, or abusive la guage i  the 
prese ce of a child. 

15 



                
     

                 

                 
            
   

                
                 

 

                 
      

         
   

      

       

 

  

             
     

            
             

       

            
            
 

            
         

          
    

           
              
    

            
                 

          

         

               
           

                

6. A staff member may  ot force-feed a child or coerce a child to eat, u less medically prescribed 
a d admi istered u der a medical provider's care. 

7. A staff member may  ot use deprivatio  of s acks or meals as a form of discipli e or 
pu ishme t. 

8. A staff member, household member, or a y other adult i  the family child care may  ot kick, 
pu ch, spa k, shake, pi ch, bite, roughly ha dle, strike, mecha ically restrai , or physically 
maltreat a child. 

9. A staff member may  ot force a child to i gest substa ces that would cause pai  or 
discomfort, for example, placi g soap i  the mouth of a child to deter the child from biti g 
other childre . 

10. A staff member may  ot withhold active play from a child as a form of discipli e or 
pu ishme t, beyo d a brief period of separatio . 

History: Effective Ja uary 1, 1999; ame ded effective Ja uary 1, 2011. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08 

75-03-08-24. Specialized types of care and minimum requirements. 

1. Infant care. 

a. E viro me t a d i teractio s. 

(1) A provider servi g childre from birth to twelve mo ths shall provide a e viro me t 
which protects the childre  from physical harm. 

(2) The provider shall e sure that each i fa t receives positive stimulatio  a d verbal 
i teractio  with a staff member respo sible for cari g for or teachi g childre , such 
as bei g held, rocked, talked with, or su g to. 

(3) The staff members respo sible for cari g for or teachi g childre  or emerge cy 
desig ee shall respo d promptly to comfort a  i fa t's or toddler's physical a d 
emotio al distress: 

(a) Especially whe  i dicated by cryi g or due to co ditio s such as hu ger, 
fatigue, wet or soiled diapers, fear, teethi g, or ill ess; a d 

(b) Through positive actio s such as feedi g, diaperi g, holdi g, touchi g, smili g, 
talki g, si gi g, or eye co tact. 

(4) The provider shall e sure that i fa ts have freque t a d exte ded opportu ities 
duri g each day for freedom of moveme t, i cludi g creepi g or crawli g i  a safe, 
clea , ope , a d u cluttered area. 

(5) Staff members respo sible for cari g for or teachi g childre  shall take childre  
outdoors or to other areas withi  the family child care for a part of each day to 
provide some cha ge of physical surrou di gs a d to i teract with other childre . 

(6) The provider shall e sure that i fa ts are  ot shake  or jostled. 

(7) The provider shall e sure that low chairs a d tables, high chairs with trays, or other 
age-appropriate seati g systems are provided for mealtime for i fa ts  o lo ger 
bei g held for feedi g. High chairs, if used, must have a wide base a d a safety 
strap. 
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(8) The provider shall e sure that thermometers, pacifiers, teethi g toys, a d similar 
objects are clea ed a d sa itized betwee  uses. Pacifiers may  ot be shared. 

b. Feedi g. 

(1) The provider shall e sure that i fa ts are provided developme tally appropriate 
 utritious foods. O ly breast milk or iro -fortified i fa t formula may be fed to i fa ts 
less tha  six mo ths of age, u less otherwise i structed by the i fa t's pare t or 
medical provider i  writi g. 

(2) The provider shall e sure that i fa ts are fed o ly the specific bra d of iro -fortified 
i fa t formula requested by the pare t. Staff members shall use bra d-specific 
mixi g i structio s u less alter ative mixi g i structio s are directed by a child's 
medical provider i  writi g. 

(3) The provider shall e sure that mixed formula that has bee  u refrigerated more 
tha  o e hour is discarded. 

(4) The provider shall e sure that froze  breast milk is thawed u der cool ru  i g tap 
water, or i  the refrigerator i  amou ts  eeded. U used, thawed breast milk must be 
discarded or give  to the pare t withi  twe ty-four hours. 

(5) The provider shall e sure that a  i fa t is  ot fed by proppi g a bottle. 

(6) The provider shall e sure that cereal a d other  o liquids or suspe sio s are o ly 
fed to a  i fa t through a bottle o  the writte  orders of the child's medical provider. 

(7) The provider shall e sure that a staff member respo sible for cari g for or teachi g 
childre  is withi  sight a d heari g ra ge of a  i fa t duri g the i fa t's feedi g or 
eati g process. 

c. Diaperi g. 

(1) The provider shall e sure that there is a desig ated clea able diaperi g area, 
located separately from food preparatio  a d servi g areas i  the family child care, 
if childre  requiri g diaperi g are i  care. 

(2) The provider shall e sure that diapers are cha ged promptly whe   eeded a d i  a 
sa itary ma  er. 

(3) Diapers must be cha ged o  a  o porous surface area which must be clea ed a d 
disi fected after each diaperi g. 

(4) The provider shall e sure that soiled or wet diapers are stored i  a sa itary, covered 
co tai er separate from other garbage a d waste u til removed from the family 
child care. 

d. Sleepi g. 

(1) The provider shall e sure that i fa ts are placed o  their back i itially whe  
sleepi g to lower the risk of sudde  i fa t death sy drome, u less the i fa t's 
pare t has provided a  ote from the i fa t's medical provider specifyi g otherwise. 
The i fa t's face must remai  u covered whe  sleepi g. 

(2) The provider shall e sure that i fa ts sleep i  a crib with a firm mattress or i  a 
portable crib with the ma ufacturer's pad that meets co sumer product safety 
commissio  sta dards. 
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(3) The provider shall e sure that if a  i fa t falls asleep while  ot i  a crib or portable 
crib, the i fa t must be moved immediately to a crib or portable crib, u less the 
i fa t's pare t has provided a  ote from the i fa t's medical provider specifyi g 
otherwise. 

(4) Water beds, adult beds, sofas, pillows, soft mattresses, a d other soft surfaces are 
prohibited as i fa t sleepi g surfaces. 

(5) The provider shall e sure that all items are removed from a d that  o toys or 
objects are hu g over or attached to the crib or portable crib whe  a  i fa t is 
sleepi g or prepari g to sleep. With writte  pare tal permissio , the provider may 
place o e i dividual i fa t bla ket or sleep sack, a pacifier, a d a security item that 
does  ot pose a risk of suffocatio  to the i fa t i  the crib or portable crib while the 
i fa t is sleepi g or prepari g to sleep. 

(6) A staff member shall check o  sleepi g i fa ts regularly a d have a mo itor i  the 
room with the sleepi g i fa t, u less a staff member is i  the room with the i fa ts 
while the i fa ts are sleepi g. 

2. Night care. 

a. A y family child care offeri g  ight care shall provide program modificatio s for the 
 eeds of childre  a d their pare ts duri g the  ight. 

b. I  co sultatio  with pare ts, special atte tio  must be give  by the staff member 
respo sible for cari g for or teachi g childre  to provide a tra sitio  i to this type of care, 
appropriate to the child's  eeds. 

c. The provider shall e courage pare ts to leave their childre  i  care or pick them up 
before a d after their  ormal sleepi g period whe  practical, to e sure mi imal 
disturba ce of the child duri g sleep, with co sideratio  give  to the pare ts' work 
schedule. 

d. The provider shall e sure that childre  u der the age of six are supervised directly whe  
bathi g. 

e. The provider shall e sure that comfortable beds, cots, or cribs, complete with a mattress 
or pad, are available. 

f. The provider shall require each child i   ight care to have  ight clothi g a d a toothbrush 
marked for ide tificatio . 

History: Effective Ja uary 1, 2011; ame ded effective Ja uary 1, 2013; April 1, 2016; April 1, 2018. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08 

75-03-08-25. Minimum requirements for care of children with special needs. 

A provider shall make appropriate accommodatio s, as required by the America s with Disabilities 
Act, to meet the  eeds of childre  with special  eeds. The provider shall receive docume tatio  of the 
child's special  eeds by the pare t upo  the child's e rollme t. 

1. Whe  childre  with special  eeds are bei g cared for, the provider shall co sult with the 
child's pare ts, a d with the pare t's permissio , the child's source of professio al health care 
or, whe  appropriate, other health a d professio al co sulta ts to gai  a  u dersta di g of 
the child's i dividual  eeds. The provider shall receive a writte  health care pla  from the 
child's medical provider or pare t with i formatio  related to the child's special  eeds, such as 
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a descriptio  of the special  eeds, defi itio  of the diag osis, a d ge eral i formatio  for 
emerge cy a d required care such as usual medicatio s a d procedures. 

2. The provider shall e sure staff members respo sible for cari g for or teachi g childre receive 
proper i structio s as to the  ature of the child's special  eeds a d pote tial for growth a d 
developme t. 

History: Effective Ja uary 1, 2011. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-08 

75-03-08-26. [ eserved] 

75-03-08-27. Effect of conviction on licensure and employment. 

1. A  applica t or provider may  ot be, a d a family child care may  ot employ or allow, i  a y 
capacity that i volves or permits co tact betwee  the emerge cy desig ee, staff member, or 
household member a d a y child cared for by the family child care, a provider, emerge cy 
desig ee, staff member, or household member who has bee  fou d guilty of, pled guilty to, or 
pled  o co test to: 

a. A  offe se described i  North Dakota Ce tury Code chapter 12.1-16, homicide; 12.1-18, 
kid appi g; 12.1-27.2, sexual performa ces by childre ; or 12.1-41, U iform Act o  
Preve tio  of a d Remedies for Huma  Trafficki g; or i  North Dakota Ce tury Code 
sectio  12.1-17-01, simple assault; 12.1-17-01.1, assault; 12.1-17-01.2, domestic 
viole ce; 12.1-17-02, aggravated assault; 12.1-17-03, reckless e da germe t; 
12.1-17-04, terrorizi g; 12.1-17-06, crimi al coercio ; 12.1-17-07, harassme t; 
12.1-17-07.1, stalki g; 12.1-17-12, assault or homicide while fleei g a police officer; 
12.1-20-03, gross sexual impositio ; 12.1-20-03.1, co ti uous sexual abuse of a child; 
12.1-20-04, sexual impositio ; 12.1-20-05, corruptio  or solicitatio  of mi ors; 
12.1-20-05.1, luri g mi ors by computer or other electro ic mea s; 12.1-20-06, sexual 
abuse of wards; 12.1-20-07, sexual assault; 12.1-21-01, arso ; 12.1-22-01, robbery; 
12.1-22-02, burglary, if a class B felo y u der subdivisio  b of subsectio  2 of that 
sectio ; 12.1-29-01, promoti g prostitutio ; 12.1-29-02, facilitati g prostitutio ; 
12.1-31-05, child procureme t; 14-09-22, abuse of child; or 14-09-22.1,  eglect of child; 

b. A  offe se u der the laws of a other jurisdictio  which requires proof of substa tially 
similar eleme ts as required for co victio  u der a y of the offe ses ide tified i  
subdivisio  a; or 

c. A offe se, other tha a offe se ide tified i subdivisio a or b, if the departme t i the 
case of a  applica t, provider, or household member, or the provider i  the case of a staff 
member or emerge cy desig ee, determi es that the i dividual has  ot bee  sufficie tly 
rehabilitated. A  offe der's completio  of a period of five years after fi al discharge or 
release from a y term of probatio , parole, or other form of commu ity correctio s or 
impriso me t, without subseque t charge or co victio , is prima facie evide ce of 
sufficie t rehabilitatio . 

2. The departme t has determi ed that the offe ses e umerated i  subdivisio  a or b of 
subsectio  1 have a direct beari g o  the applica t's, provider's, emerge cy desig ee's, or 
staff member's ability to serve the public i  a capacity as a provider, emerge cy desig ee, or 
staff member. 

3. I  the case of a misdemea or offe se described i  North Dakota Ce tury Code sectio s 
12.1-17-01, simple assault; 12.1-17-03, reckless e da germe t; 12.1-17-06, crimi al 
coercio ; 12.1-17-07, harassme t; 12.1-17-07.1, stalki g; i  the case of a class B 
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misdemea or offe se described i  North Dakota Ce tury Code sectio  12.1-17-01.2, 
domestic viole ce; or equivale t co duct i  a other jurisdictio  which requires proof of 
substa tially similar eleme ts as required for co victio , the departme t may determi e that 
the i dividual has bee  sufficie tly rehabilitated if five years have elapsed after fi al discharge 
or release from a y term of probatio , parole, or other form of commu ity correctio s or 
impriso me t, without subseque t co victio . 

4. The provider shall establish writte  policies a d e gage i  practices that co form to those 
policies to effectively impleme t this sectio  before the hiri g of a y staff members. 

5. A provider shall submit a  applicatio  for a fi gerpri t-based crimi al history record check at 
the time of applicatio  a d withi  five years from the date of i itial approval a d at least o ce 
every five years thereafter. The provider shall e sure that each staff member submits a  
applicatio  for a fi gerpri t-based crimi al history record check upo  hire a d withi  five years 
from the date of i itial approval a d at least o ce every five years thereafter. The departme t 
may excuse a perso  from providi g fi gerpri ts if usable pri ts have  ot bee  obtai ed after 
two sets of pri ts have bee  submitted a d rejected. If a perso  is excused from providi g 
fi gerpri ts, the departme t shall submit a request to the bureau of crimi al i vestigatio  for a 
 atio wide  ame-based crimi al history record check. 

6. Review of fi gerpri t-based crimi al history record check results. 

a. If a  i dividual disputes the results of the crimi al history record check required u der 
this chapter, the i dividual may request a review of the results by submitti g a writte  
request for review to the departme t withi  thirty cale dar days of the date of the 
departme t's memo outli i g the results. The i dividual's request for review must i clude 
a stateme t of each disputed item a d the reaso  for the dispute. 

b. The departme t shall assig  the i dividual's request for review to a departme t review 
pa el. A  i dividual who has requested a review may co tact the departme t for a  
i formal co fere ce regardi g the review a y time before the departme t has issued its 
fi al decisio . 

c. The departme t shall  otify the i dividual of the departme t's fi al decisio  i  writi g 
withi  sixty cale dar days of receipt of the i dividual's request for review. 

History: Effective Ja uary 1, 1999; ame ded effective Ja uary 1, 2011; April 1, 2014; April 1, 2016; 
April 1, 2018; Ja uary 1, 2022. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-06.1, 50-11.1-06.2, 50-11.1-07, 50-11.1-08, 
50-11.1-09 

75-03-08-28. Child abuse and neglect decisions. 

1. A provider shall e sure safe care for the childre  receivi g services i  the provider's family 
child care. If a co firmed decisio  made u der North Dakota Ce tury Code chapter 50-25.1 or 
a similar fi di g i  a other jurisdictio  which requires proof of substa tially similar eleme ts 
exists, i dicati g that a child has bee  abused or  eglected by a  applica t, provider, 
emerge cy desig ee, staff member, or household member, that decisio  has a direct beari g 
o  the applica t's or provider's ability to serve the public i  a capacity i volvi g the provisio  
of child care, a d the applicatio  or lice se may be de ied or revoked. If a co firmed 
determi atio  u der North Dakota Ce tury Code chapter 50-25.1 or a similar fi di g i  
a other jurisdictio  which requires proof of substa tially similar eleme ts exists, i dicati g that 
a y child has bee  abused or  eglected by the applica t, provider, emerge cy desig ee, staff 
member, or household member, the applica t or provider shall fur ish i formatio  satisfactory 
to the departme t, from which the departme t ca  determi e the applica t's, provider's, or 
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staff member's ability to provide care that is free of abuse a d  eglect. The departme t shall 
fur ish the determi atio  of curre t ability to the applica t or provider. 

2. Each applica t, provider, emerge cy desig ee, a d staff member i  the family child care shall 
complete, a d the provider shall submit to the departme t or its authorized age t, a 
departme t-approved authorizatio  for backgrou d check form  o later tha  the first day of 
employme t. 

3. Household members over the age of twelve shall complete, a d the provider shall submit to 
the departme t or its authorized age t, a departme t-approved authorizatio  for backgrou d 
check form at the time of applicatio , relice sure, or upo  obtai i g reside ce at the locatio  
of the family child care. 

History: Effective Ja uary 1, 1999; ame ded effective Ja uary 1, 2011; Ja uary 1, 2013; April 1, 2014; 
April 1, 2016; July 1, 2020; Ja uary 1, 2022. 
General Authority: NDCC 50-11.1-04, 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-04, 50-11.1-07, 50-11.1-08 

75-03-08-29. Correction of violations. 

1. A provider shall correct violatio s  oted i  a correctio  order withi  the followi g times: 

a. For a violatio  of subsectio  8 of North Dakota Ce tury Code sectio  50-11.1-02, North 
Dakota Ce tury Code sectio  50-11.1-02.2, sectio  75-03-08-04, subsectio  4 or 11 of 
sectio  75-03-08-08.1, sectio  75-03-08-09, subsectio  2 or 9 of sectio  75-03-08-14, 
sectio  75-03-08-23, or subsectio  1 of sectio  75-03-08-24, withi  twe ty-four hours. 

b. For a violatio  that requires a  i spectio  by a state fire marshal or local fire departme t 
authority pursua t to sectio  75-03-08-14, withi  sixty days. 

c. For a violatio  that requires substa tial buildi g remodeli g, co structio , or cha ge, 
withi  sixty days. 

d. For all other violatio s, withi  twe ty days. 

2. All periods for correctio  begi  o  the date of receipt of the correctio  order by the provider. 

3. The departme t may gra t a  exte sio  of additio al time to correct violatio s, up to a period 
of o e-half the origi al allowable time allotted. A  exte sio  may be gra ted upo  applicatio  
by the provider a d a showi g that the  eed for the exte sio  is created by u foreseeable 
circumsta ces a d the provider has dilige tly pursued the correctio  of the violatio . 

4. The provider shall fur ish a writte   otice to the departme t or its authorized age t upo  
completio  of the required corrective actio . The correctio  order remai s i  effect u til the 
departme t or its authorized age t co firms the correctio s have bee  made. 

5. Withi  three busi ess days of the receipt of the correctio  order, the provider shall  otify the 
pare ts of each child receivi g care at the family child care that a correctio  order has bee  
issued. I  additio  to providi g  otice to the pare t of each child, the provider also shall post 
the correctio  order i  a co spicuous locatio  withi  the family child care u til the violatio  has 
bee  corrected or for five days, whichever is lo ger. 

6. A family child care program that has bee  issued a correctio  order must be rei spected at 
the e d of the period allowed for correctio . If, upo  rei spectio , it is determi ed that the 
program has  ot corrected a violatio  ide tified i  the correctio  order, a  otice of 
 o complia ce with the correctio  order must be mailed by certified mail to the program. The 
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 otice must specify the violatio s  ot corrected a d the pe alties assessed i  accorda ce with 
North Dakota Ce tury Code sectio  50-11.1-07.5. 

7. If a family child care program receives more tha  o e correctio  order i  a si gle year, the 
provider may be referred by the departme t for co sulti g services to assist the provider i  
mai tai i g complia ce a d to avoid future corrective actio . 

8. Refutatio  process for a correctio  order: 

a. A provider may refute a correctio  order by submitti g a refutatio  request i  writi g o  
the form provided by the departme t withi  five cale dar days of receivi g the correctio  
order. 

b. The departme t shall respo d to writte  refutatio s withi  five busi ess days of receipt. 

History: Effective Ja uary 1, 1999; ame ded effective Ja uary 1, 2011; Ja uary 1, 2013; April 1, 2014; 
July 1, 2020; Ja uary 1, 2022. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-07.1, 50-11.1-07.2, 50-11.1-07.3 

75-03-08-30. Fiscal sanctions. 

1. The departme t shall assess a fiscal sa ctio  of twe ty-five dollars per day for each violatio  
of North Dakota Ce tury Code chapter 50-11.1; sectio  75-03-08-09; subsectio  1, 2, or 9 of 
sectio  75-03-08-14; or sectio  75-03-08-23, 75-03-08-27, or 75-03-08-28 for each day that 
the provider has  ot verified correctio , after the allowable time for correctio  of violatio s 
e ds. 

2. The departme t shall assess a fiscal sa ctio  of fiftee  dollars per day for each violatio  of 
subsectio  8 or 10 of sectio  75-03-08-14, or subsectio  13 of sectio  75-03-08-21.1 for each 
day that the provider has  ot verified correctio , after the allowable time for correctio  of 
violatio s e ds. 

3. The departme t shall assess a fiscal sa ctio  of five dollars per day for each violatio  of a y 
other provisio  of this chapter for each day that the provider has  ot verified correctio , after 
the allowable time for correctio  of violatio s e ds. 

History: Effective Ja uary 1, 1999; ame ded effective Ja uary 1, 2011; Ja uary 1, 2013. 
General Authority: NDCC 50-11.1-07.4, 50-11.1-08 
Law Implemented: NDCC 50-11.1-01, 50-11.1-07.4, 50-11.1-08 

75-03-08-31. Appeals. 

A  applica t or provider may appeal a decisio  to de y or revoke a lice se. A writte  appeal must 
be postmarked or received by the departme t withi  te  cale dar days of the applica t's or provider's 
receipt of writte   otice of the decisio  to de y or revoke the lice se. Upo  receipt of a timely appeal, 
a  admi istrative heari g will be co ducted i  the ma  er prescribed by chapter 75-01-03. 

History: Effective Ja uary 1, 1999; ame ded effective Ja uary 1, 2011. 
General Authority: NDCC 50-11.1-08 
Law Implemented: NDCC 50-11.1-08, 50-11.1-10 
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